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Figure 1: Rock-cut tomb near Fethiye (Telmessos), Turkey.
Resim 1: Fethiye (Telmessos) yakinlarindaki kaya mezari, Tirkiye.
Credit: Glenn Wharton Anatolian Archaeology
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Figure 2: Early
Christian sanctuary
in the Goreme Valley,
Turkey.

Resim 2: Goreme
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Credit: Glenn
Wharton

Excerpts from Turkish legislation governing the care
of cultural property have been selected for this leaflet
to help archaeologists and conservators understand the
current status of governance. The aim of the guide is to
provide the contents of the articles without interpreta-
tion or critical review. The selected articles are only those
that specifically concern the archaeologist and indirectly
the conservator, whose cooperation is invaluable for the
success of an excavation. Clearly, they contain very little
specific reference to the conservation or restoration of
movable cultural property.

Excerpts from the Turkish “Legislation for the Protection
of Cultural and Natural Property of Turkey”!:

PART I — Definitions — Article 3.a

Cultural property: All the movable and immovable
property found above- or underground or underwater
that is dated to prehistoric and historical eras of cultural,
religious, and artistic value.

Natural property: All property that is found above-
or underground or underwater relating to geological, pre-
historic, and historical periods and which deserves to be
protected due to its aesthetic, typically characteristic, and
unique value.

Sites: Areas that are works of ancient civilizations,
from prehistoric times to the present, which reflect social,
economic, architectural, and other similar features of the
cities or their ruins; places where significant historical
events have occurred and are certified as territories which
are to be preserved for their natural characteristics.

Conservation: Treatments of preservation, mainte-
nance, repair, restoration, and functional modification of
immovable cultural and natural property, as well as pres-
ervation, maintenance, repair, and restoration of movable
cultural property.

Areas to be protected: Areas of importance for the
protection of immovable cultural and natural property

within their historical environment.

Disposition: Exhibition, arrangement, and presen-
tation of cultural and natural property using scientific
methods.

Exhibition: Display, arrangement, and presentation
of cultural and natural property using scientific methods.

Kl;lltl“ll‘ varliklarinin  korunmasini  belirleyen 2863
ayitll  Kiltir ve Tabiat Varhiklarim

Kanunu'ndan bu Kazi Notlar icin yapilan alintilar,
arkeolog ve konservatorlere giintimiizdeki mevzuat hak-
kinda bilgi vermek tizere secilmistir. Bu kitapgigin ama-
c1, yorum ve elestiri yapmaksizin, kanun maddelerinin

Koruma

iceriklerini sunmaktir. Segilenler ozellikle arkeologlar:
ve dolayli olarak da konservatorleri ilgilendiren madde-
lerdir; zira inancimiz her iki bilim dalindan meslek uz-
manlarinin igbirliginin bir kaz1 ¢galigmasinin bagarisi igin
son derece onemli oldugudur. Ancak, agik¢a gorildagi
gibi “koruma kanunu” tagimabilir kaltiir varliklarinin
konservasyonu ve restorasyonuna yonelik ¢ok az 6zel bil-
gi icermektedir.

“Turkiye'nin Kiiltir ve Tabiat Varliklarini Koruma
Kanunu”ndan Alintilar!:

BOLUM I. — Tammlar — Madde 3.a

Kdltiir varliklari: Tarih éncesi ve tarihi devirlere ait
bilim, kiiltiir, din ve giizel sanatlarla ilgili bulunan yer
tistiinde, yer altinda veya su altindaki biitiin taginir ve
taginmaz varliklardir.

Tabiat varliklar: Jeolojik devirlere, tarih ¢ncesi ve
tarihi devirlere ait olup ender bulunmalar: veya 6zellik-
leri ve guzellikleri bakimimdan korunmas: gerekli, yer
ustiinde, yer altinda veya su altinda bulunan degerlerdir.

Sit: Tarih 6ncesinden glintimiize kadar gelen cesitli
medeniyetlerin tirtinii olup, yasadiklar1 devirlerin sosyal,
ekonomik, mimari ve benzeri 6zelliklerini yansitan kent
ve kent kalintilari, 6nemli tarihi hadiselerin cereyan etti-
8i yerler ve tespiti yapilmug tabiat 6zellikleri ile korunma-
s1 gerekli alanlardir.

Koruma ve Korunma: Taginmaz kiiltiir ve tabiat
varhklarinin muhafaza, bakim, onarim, restorasyon,
fonksiyon degistirme iglemleri; tagimir kaltiir varliklarin-
da ise muhafaza, bakim, onarim ve restorasyon igleridir.

Korunma alani: Taginmaz kiiltiir ve tabiat varlikla-
rinin muhafazalari veya tarihi gevre icinde korunmala-
rinda etkinlik tagiyan korunmasi zorunlu olan alanlardir.

Degerlendirme: Kiiltiir ve tabiat varliklarinin teghi-
ri, tanzimi ve bilimsel yontemlerle tanitilmasidir.

BOLUM III. — Korunmasi Gerekli Tagimir Kiiltiir ve
Tabiat Varliklar1 — Madde 23

Korunmasi gerekli taginir kiltiir ve tabiat varliklar
sunlardir: a. Jeolojik, tarih 6ncesi ve tarihi devirlere ait;
jeoloji, antropoloji, prehistorya, protohistorya, arkeoloji,
sanat tarihi ve etnografya agilarindan belge degeri tagiyan
veya ilgili bulunduklar1 dénemin sosyal, kiiltiirel, teknik
ve bilimsel 6zellikleri ile seviyesini yansitan veya ender
bulunur 6zelliklere sahip olan her tirli tagiir kiltir ve
tabiat varliklari.

Yonetim ve Gozetim — Madde 24.a

Devlet mal1 niteligini tagiyan korunmas: gerekli ta-
sinir kiiltiir ve tabiat verliklarinin Devlet elinde ve miize-
lerde bulundurulmasi ve bunlarin korunup degerlendiril-
meleri Devlete aittir. ...... Yonetmelikte belirlenecek esas-
lara gore Kiiltiir ve Turizm Bakanligi, bu gibi varliklarin
kayit ve bakimlarini kontrol edebilir.

Miize, Ozel Miize ve Koleksiyonculuk — Madde 26

Bu kanunun kapsamina giren kiiltiir ve tabiat var-
liklarina ait miizelerin kurulmasi, gelistirilmesi Kiiltir
ve Turizm Bakanligi'min gorevlerindendir.



PART III — Movable Cultural and Natural Property to
be Protected — Article 23

Movable cultural and natural property to be protect-
ed is defined as follows:

a. All types of cultural and natural property that is
dated to geological, prehistoric, and historical periods
with documentary significance in geology, anthropology,
prehistory, protohistory, archaeology, art history, and
ethnography; that reflect the social, cultural, technical,
and scientific features and levels of a certain era or that
have unique characteristics.

Administration and Supervision — Article 24.a
Immovable cultural and natural property is state
property and will be kept and preserved by the state in
museums.... According to the principles described in the
legislation, Ministries of Culture and Tourism may con-
trol the registration and maintenance of these properties.

State Museums, Private Museums, and Collections —
Article 26

The establishment and improvement of museums to
preserve natural and cultural property that are within the
scope of this legislation are among the obligations of the
Ministries of Culture and Tourism.

Prohibition of Smuggling Outside the Country — Article
32

All movable cultural and natural property will be
preserved in the country and cannot be taken out of the
country. However, for reasons of national benefit, cultur-
al property may be sent abroad for temporary exhibitions,
on the condition that all security measures are taken and
insurance is provided by the host country against any
damage, threat, and attack to the property. Proposals for
temporary exhibitions will be made by a commission that
consists of the directors of the departments of archaeol-
ogy and art history. The decision to organize such an ex-
hibition will be made by the Council of Ministers upon
the request of the Ministries of Culture and Tourism.

Diplomats in Turkey will declare their cultural
property of foreign source when they enter the country
and may depart with it when they leave.

Principles for organizing temporary exhibitions
of cultural and natural property abroad are defined in
the regulations issued by the Ministries of Culture and
Tourism, Ministry of Defense, and Ministry of Foreign
Affairs.

Making Reproductions,

Filming — Article 34
Permission for taking photographs, filming, and

making reproductions of movable and immovable cul-

Taking Photographs, and

tural property that is on site or in a museum, for educa-
tional, scientific, and informative reasons, is given by the
Ministry of Culture.

Transportation of the Excavated Finds to the Museum
— Article 41

At the end of each excavation campaign, all excavated
movable cultural and natural property will be transferred
to the state museum that is designated by the Ministry of
Culture. If approved by the Ministry of Culture, human
and animal skeletons and all fossils uncovered during
excavations and soundings may be submitted to natural
history museums, universities, or related national sci-
ence institutions. With the consent of the Office of the
General Staff, all the movable property related to military

Yurtdigina Cikarma Yasagi — Madde 32

Yurt iginde korunmasi gerekli taginir kiiltir ve ta-
biat varliklar1 yurtdigina c¢ikarilamaz. Ancak, milli ¢i-
karlarimiz dikkate alinarak, bunlarin her tiirlii hasar,
zarar, tehdit veya tecaviiz ihtimaline karsi, gidecegi tilke
makamlarindan teminat almak ve sigortalamak sarti
ile, yurt disinda gegici olarak sergilendikten sonra geri
getirilmelerine; Kiiltiir ve Turizm Bakanliginca tegkil
edilecek yiiksekogretim kurumlarinin Arkeoloji ve Sanat
Tarihi bilim dallarimin bagkanlarindan olugan bilim ku-
rulunun kararn ve Kiiltiir ve Turizm Bakanligi’min teklifi
tizerine Bakanlar Kurulunca karar verilir.

Thrkiye’deki koridplomatik mensuplari, Tiirkiye’ye
giriglerinde beyan ederek beraberlerinde getirdikleri ya-
banci kokenli varliklarini, cikiglarinda beraberlerinde

gotiirebilirler.
Yurtdiginda gegici olarak sergilenmek tizere kiiltiir
ve tabiat varliklar1 gonderilmesi esaslari ..... Kiltir ve

Turizm Bakanligi ve Disigleri Bakanligi'min birlikte dii-
zenleyecekleri yonetmelikle belirtilir.

Kopya Cikarma, Fotograf ve Film Cekme — Madde 34

Kilttir ve Turizm Bakanlhigi'ma bagh 6ren yerleri
ve mizelerdeki tagimir ve taginmaz kiltir varliklarinin
Ogretim, egitim, bilimsel aragtirma ve tanitma amaci ile
fotograflarinin ve filmlerinin ¢ekilmesi, mulaj ve kopyala-
rinin ¢ikartilmasi Kiltiir ve Turizm Bakanligi'nin iznine
baghdar.

Kazidan Cikan Eserlerin Miizelere Nakli — Madde 41

Kazilarda meydana cikan butiin taginir kiltir ve
tabiat varhiklari, kazi yapan heyet ve kurumlar tara-
findan her yil yapilan kaz1 sonunda Kiiltir ve Turizm
Bakanhgi’'nin gosterecegi Devlet Miizesine nakledilir.
Kaz1 ve sondaj aragtirmalarinda elde edilen insan ve
hayvan iskeletleri ile biitiin fosiller, Kaltir ve Turizm
Bakanhiginca uygun gorildigi takdirde, tabiat tarihi
miizeleri ile tiniveristelere veya ilgili diger Tirk bilim
kurumlarina verilebilir.

Yayin Hakki — Madde 43

Kazi, sondaj ve aragtirmalarda, meydana c¢ikacak
olan varliklarin yayim hakki 5846 sayili Fikir ve Sanat
Eserleri Kanunu hiikiimleri geregince, kazi, sondaj ve
aragtirmayi fiilen idare edenlere aittir. Kaz1 bagkanlari,
her kaz1 dénemi sonunda, Kiiltiir ve Turizm Bakanligi'na
bilimsel bir rapor vermekle ytikiimlidiirler. Kazinin biti-
minden itibaren, kaz1 dénemi ¢aligmalarina ait bilimsel
raporlarin en geg iki y1l, nihai bilimsel raporlarim ise beg
yil iginde yayimlamayan kazi heyetlerinin kazi, sondaj
ve aragtirmalarda bulunduklar kiltiir ve tabiat varlik-
lar1 tizerindeki her tiirlit yayim hakk: Kualtiir ve Turizm
Bakanligina gecer. ....... Kiltar ve Turizm Bakanhginca
uygun goriilecek mazeretler disinda, yukarida agiklanan
siire icinde son raporlarini yayinlamamig bulunan heyet
ve kigilere yeni bir kazi i¢in ruhsatname verilmez.

Koruma ve Cevre Diizenlemesi — Madde 45

Kiiltiir ve Turizm Bakanliginin izni ile yapilan kazi-
larda ortaya cikan taginmaz kiiltiir ve tabiat varliklarinin
bakim, onarim ve cevre diizenlemeleri ile taginir kiltir
ve tabiat varliklarinin bakim ve onarimlar kazi bagkan-
Iiginca yapilir.

Miizelerle Miizelere Bagl Birimlerde ve Oren
Yerlerindeki Kiiltiir Varliklarinin Film ve Fotograflarinin
Cekilmesi, Mulaj ve Kopyalarimin Cikarilmas1 Hakkinda



history of Turkey that is uncovered at excavations and
soundings will be delivered to the military museums by
the Ministry of Culture.

Publication Rights — Article 43

In accordance with the Legislation for the Intellectual
and Artistic Works (No. 5846), publication rights of
property uncovered at excavations and soundings belong
to the directors of these campaigns on behalf of the team
or institution who holds the permission to conduct the
work. At the end of each excavation campaign, direc-
tors of excavations are obliged to submit reports to the
Ministry of Culture. Publication rights of excavation
teams who fail to publish the annual reports within two
years and the final reports within five years will be inher-
ited by the Ministry of Culture.... Excavation teams and
directors who fail to publish the final excavation reports
in the period mentioned above will not be given permits
for new excavations.

Preservation and Disposition of the Site — Article 45

Excavation directors are responsible for the mainte-
nance, repair, and arrangement of the immovable cultur-
al and natural property, as well as the maintenance and
repair of the movable cultural property that is uncovered
at the excavations.

Directive for Filming, Taking Photographs, and
Reproduction of the Cultural Property at Museums and
Sites

This directive has been established in relation to
Article 34 of the Legislation for the Preservation of
Cultural and Natural Property of Turkey.

Principles of Work — Article 11

Property will not be taken out of the museum dur-
ing the work. It is obligatory to obey the working rules
of the museum and to avoid activities which may harm
the property. When necessary, a working protocol should
be prepared. The following principles will be considered
during the work: a) Property of fixed display should not
be removed. b) Utmost care should be taken for the wel-
fare of the property. c¢) Visitors should not be blocked
and the display order should not be altered. d) Timing
of the work should be adequate for the museum staff. e)
All security precautions should be taken. f) Property to be
worked on should be specified prior to the work.

Article 12
All damage caused during work will be compensated
by the researcher.

Article 13

Two copies of publications with photographs or
slides which are taken at museums and sites will be given
to the museum concerned. B

1. Legislation for the Preservation of Cultural and Natural
Property of Turkey, legislation No. 2863, was adopted in 1983.
Requests for copies and other inquiries should be directed to the
Ministry of Culture, General Directorate for the Preservation of
Cultural and Natural Property, Ulus—Ankara.

Hande Kokten Ersoy is the Assistant Director and Senior
Lecturer of archaeological conservation for the Conservation
Program at Bagkent Vocational High School, Ankara University.
She has directed mosaic restoration projects at Aizanoi and
Sagalassos Excavations, as well as the Conservation and
Reconstruction Project of Cart Wheels from Balikesir - Ucpinar
Tumulus.

Yonetmelik

Bu yonetmelik 2863 sayilh Kiltir ve Tabiat
Varliklarim1 Koruma Kanunu'nun 34. maddesi geregince
hazirlanmigtir.

Calisma Esaslar1 — Madde 11

Caligmalar sirasinda varliklar miize digina cikarila-
maz. Varliklara zarar verici her tiir hareketten kaginmak
ve miize idaresinin belirleyecegi kaidelere uymak zorun-
ludur. Gerektiginde ¢alisma gartlar bir protokolle tespit
edilir. a) Sabit teshirdeki eserlerin yerlerinden oynatilma-
masi. b) Varliklarin saghgimin korunmasi. c) Ziyaretlerin
engellenmemesi, teshir diizeninin bozulmamasi. d)
Calismanin zamanlanmasi. e) Her tirlt gtavenlik onle-
minin alinmasi. f) Caligmaya konu tegkil eden eserlerin
belirlenmesi hususlarina bilhassa 6nem verilir.

Madde 12
Caligmalar sirasinda meydana gelecek her tirlii za-
rar ve ziyan miiracaatgl tarafindan tazmin edilir.

Madde 13

Miizeler ile miizelere bagh birimlerde ve 6ren yer-
lerinde c¢ekilen fotograf, slayt ve benzerlerini kapsayan
yayinlardan ikiger niisha ve imkan varsa gekilen film ve
video filmlerden birer kopya ilgili miizeye verilir. B

1. 2863 sayili Kiltiir ve Tabiat Varliklarimi Koruma Kanunu
1983 yilinda kabul edilmistir. Orneklerinin temini veya sorular
i¢in Kiiltiir Bakanhgi, Anitlar ve Mizeler Genel Mirdiirligi ne
bagvurulabilir.

Hande Kokten Ersoy Ankara Universitesi, Bagkent Meslek
Yiiksekokulu Midiir Yardimcisi ve Konservasyon Programi
ogretim tyesidir. Aizanoi ve Sagalassos kazilar1 mozaik resto-
rasyon projeleri yamsira, Balikesir-Ugpmar Timiiliisit Araba
Buluntular1 Konservasyon ve Rekonstriiksiyon projesini de yo-
netmigtir.
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